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HE Appellant's Father, Henry Lord Viſcount Ringſſand, did Mortgage 


1665. Wy 11 * 
| ” Lands called Ballharry, and the Grange, to Martin Brice and Robert 
Barnewall, and their Heirs, for Securing 580 J. with Intereſt. 
1673. The Appellant's Father for 1 50 /. Fine Demis'd Ballharry to Mary 


Brice for Twenty-one Years, at 18 J. 18 s. per Ann. Rent; Robert Barnwell 
becoming Intituled to the ſaid Mortgage and Leaſe, (Ballbarry Lands being worth 
120 J. per Ann. and the Grange being worth above 60 J. per Ann.) and being ſtand- 
ing Counſel to the Appellant, at the Yearly Salary of 10 J. until the Surrender of 
Limrick in 1691. And then having formed a Deſign upon the Appellant and his 
{aid Eftate, and to get the ſaid Leaſe renewed for Twenty-one Years at the ſame 
Rent, inſinuated himſelf into the Appellant's Relations (the Appellant's natural 
Temper and Infirmities rendring him uncapable and unfit for Buſineſs himſelf) 
as one that was capable of rendring the Appellant great Advantage by his Ser- 
vices. And thereupon the ſaid Robert Barnewall was continued in the Appellant's 
Service, and Intruſted to manage his Affairs and Eſtate, with an Allowance of a 
Salary of 30 J. per Ann. beſides his Fees as Counſel : And upon his Application 
to the Appellant's Relations for a renewal of the ſaid Leaſe without any Fine, 
and finding them averſe to it, (for that 300 J. had been offered as a Fine for the 
like Term at the ſame Rent) he to incline them to it, promiſed them that he 
would do the Appellant Services within a Years time to the Value of that, and 
more, and which the Appellant's beſt Friends ſhould be Judges of. 


16 April Whereupon the Appellant, by the Advice of his Relations, did Renew the ſaid Barne- 
1692. walls Leaſe for Twenty-one Years at the ſaid Rent of 18 J. 18 s. per Ann. without! 
Fine: But Barnewall being not ſatisfied therewith, addreſſed himſelt to the Appellant's 

Relations to get the faid Leaſe renewed for Ninety-nine Years; and finding them a- 

_ verſe to the {aid Propoſal, and abſolutely refuſing to comply therewith, Barnewall, 

- who to carry on his Deſigns had imbroiled him in many unnceſſary and cauſeleſs 
Suits with the Appellant's neareſt Relations, and in particular touching the Appellant's. | 
Siſters Portions, Given them by the Appellant's Father's Will, which was Drawn 
by the ſaid Barnewall himſelf, and Executed according to his directions; and alſo 

touching the Portion Settled on the Appellant's Siſter the Lady Howth z and a Mort- 
gage of 1000 J. due to the Lord Riverſtowne, the Appellrnt's Uncle, in all which 

_ Suits, the Appellant was Caſt, and Paid Coſts; and having by thoſe and other in- 
direct Means ſet the Appellant at variance with his Friends and Relations, and 
got him from them into his own Power and Influence, threatned the Appellant 
that if he would not renew his Leaſe for Ninety-nine Years, he would have no 
more to do with him, (the Appellant being of a very eaſie Nature and Temper ) 
and the Appellant putting his whole Truft and Confidence in Barnewall, and wholly 

_ relying on him (as being the Appellant's Standing Counſel for his Advice and Di- 
rection in relation to his Law-Suits, Eſtate and Affairs of his Family, Barnewall 
took that Opportunity in Conſideration of 50 J. ready Money (which he knew was 

very acceptable to the Appellant,) and the old Mortgage- Money of 580 J. and 10 J. 

per Ann. during the Appellant's: Life. | ; 5 
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18 D#ober Obtain'd (without the Conſent or Privity of any of the Appellant's Friends or Rela- 

1594 tions,) from the Appellant, a Grant of the Fee-ſimple of Ballharry and the Grange, 

which were then well worth above 4000 /. to be Sold, obliging him not to diſcover 

the ſame to his Relations; but afterwards they being made acquainted 3 
e iſſuade 
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Hilary, 
Term, 
1702. 


11 Dec, 
1705. 


Adiſſuaded the Appellant From receiving the fad 10 J. per ä 
olly ed; and u pon the Appellant's 


1 85 


making Him 


ſenſible how groſſy he had been abus d and circumvent 
Lady's Return into that Kingdom, there was a State of the Caſe y on Bag: in order to 


Commence a Suit againſt Barnewall in Chancery, in order to be reliev'd againſt the 


ſaid over-reaching Bargain; Which Barnetoell hearing of, ſent the 3 2 
Challenge, and .got him into a Tavern, and there made bim deliver up the State 
1 


and Means Barnewall made the Appellant deny that he was privy to the drawing 


of the ſaid Caſe e, or that Barnewall was — 4 of any of the Reflections therein 
contained; but Barnewall afterwards underſtanding that the Appellant's Relations 


did deſign to Proſecute a Suit againſt him, he reel propoſe to leave all the Matters 
in Difference to Reference, to the Lord Rrverſtowne ;, but when he acce] pted it, he 


went off of it, and then propos d to referr it to the Sollicitor General, but before 


any thing was done therein, Barnewall died in 1700, and ' by his Will Devisd the 


e to hon Oe: 7 : 


Appellant” 8 Relations, 5 in his Name, did Exhibit 4 Bil into the 


_— of _ in 1 to be Relieved in the Premiſſes againſt the . 
dents, to which 25 pat in their — and my” Witneſſes es being Examined 


on a both —— 


0 Hearing the Cauls the Lord-Chancellor of Deland was pleaſed to DilmiG 
the Appellant 8 Bill. 
. inſt which Pa en this Appeal i is brought to be Relieved 1 ſo great a 


Fraud we? Breach of Truſt committed by Barnewell upon the Appellant, who put 
his whole Truſt and Confidence in Barzewall, and was entirely guided and govern- 


ed by him, as being his Standing Counſel and Manager, who had as great a Power 


over the 
the ne. 
SIM. HARCOURT:. 


HE N. POLEY. - 


Appellant as any Parent had over a Child, and cou'd perſuade him to do 
whatever aber had a mind he ſhould do, as fully 1 by the * in 


the Counſel's Opinion thereon; and by thoſe Indirect Ways : 
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